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Abstract

Negotiation is a major element in the means of peaceful settlement of dispute. It is a process by
which compromise or agreement is reached while avoiding argument and dispute. Bilateral
negotiations are traditionally conducted directly between appointed representative or delegations.
The negotiation between Russia and Ukraine began in 1997 on treaty of friendship, cooperation
and partnership, recognition of the inviolability of existing borders and respect foe territorial
integrity. Another negotiation known as Minsk Agreement which was conducted by the then
Ukrainian president Petro Poroshenko, Vladimir Putin, French President Francois Hollande and
German Chancellor Angela Merkel started in September 2014 and February 2015to negotiate a
cease- fire in Donbas. Russia’s war on Ukraine started with the annexation of Crimea and the
armed conflict in Ukraine’s Donbas region. All efforts to halt the ongoing war resulted in a failed
negotiation.

This paper tries to find out why the negotiation is an impossible mission. It discusses the
consequences of the failed negotiation that has led to Russia’s invasion of Ukraine and gives
suggestion on what can be done to stop the war.

Keywords: Negotiation, consultation, Russia, Ukraine, impossible mission

1. Introduction
There was an outbreak of war in Donbas region of Ukraine in 2014. A string of mediation-
initiatives were made but it was not able to halt the escalation. The “Normandy Format” emerged in
2014 due to commemoration for the seventieth anniversary of the Allied Normandy landings. The
negotiation was started by the president of Ukraine Petro Poroshenko, Putin, French President
Francois Hollande and Germany’s Chancellor Angela Merkel. The Normandy Format met in Minsk
in September 2014 to negotiate a ceasefire in Donbas. The Normandy Format produced the Minsk
Agreement in which all parties including Putin agreed that the regions of Donbas belonged to
Ukraine. The agreement includes 13 steps that seek to end the conflict and restore Ukrainians
sovereignty over the breakaway regions in Donetsk and Luhansk, while providing for greater self -
governance in the breakaway regions and eventually allowing for greater local decision-making on
certain issues. According to Aljazeera, the 13 peace- deal include:

e immediate, comprehensive ceasefire.

e Withdrawal of heavy weapons by both sides.

e OSCE monitoring.

e Dialogue on interim self-government for Donetsk and Luhansk, in accordance with

Ukrainian law, and acknowledgement of special status by parliament.
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e Pardon, amnesty for fighters.

e Exchange of hostages, prisoners.

e Humanitarian assistance.

e Resumption of socioeconomic ties, including pensions.

e Ukraine to restore control of state border.

e Withdrawal of foreign armed formations, military equipment, mercenaries.

e Constitutional reform in Ukraine including decentralization, with specific mention of

Donetsk and Luhansk.
e Elections in Donetsk and Luhansk.
o Intensify Trilateral Contact Group’s work including representatives of Russia, Ukraine and
OSCE.

A central disagreement between Moscow and Kyiv lieson what order those things should happen.
Seven years after the deal was signed, there was no end in sight to the war in Ukraine’s Donbas
region. The deal brought an end to the fiercest phase of fighting but the violations of the cease-fire,
which was monitored by the organization for Security and Co-operation in Europe (OSCE)
continued in which thousands of people got killed. However, the agreement was violated by both
sides. Implementation of the Agreements remained blocked throughout the period. Both sides were
guilty of obstruction. Nevertheless, Russia’s consistent denial of its own role in the conflict created
an imbalance. Moscow tried to force Kyiv into direct talk with the Russian-sponsored rulers in
Donetsk and Luhansk. In 2019 the Kremlin began to naturalize citizens in Donbas which was a
gross violation of the Minsk Agreement. It was this process that brought about the recognition of
the independence of Donetsk and Luhansk on 21% February 2022. The situation in Donetsk and
Luhansk remained volatile and more than 14, 000 deaths has been recorded on Russia’s war on
Ukraine before its invasion on 24" February 2022. The OSCE-coordinated Trilateral Contact
Group (TCG) which was responsible for the implementation and consultation about the situation
was active till March 2022. The OSCE maintained a special monitoring mission in Ukraine, whose
main duty was to observe the conflict in the east. As the tension between these two countries
escalated, Russia deployed forces on the Ukrainian border and increased its aggressive and
imperialist rhetoric. In December 2021, Russia directed its demand to the United States and NATO
and gave an ultimatum in the guise of two draft treaties concerning security guarantees. NATO
should agree to admit no new members and to refrain from any form of military action and
assistance in Ukraine and other neighboring states of Russia. The United States was to withdraw its
nuclear weapons from Europe. Despite intense diplomacy between the Western capitals and
Moscow in January and February 2022, Putin was not ready to negotiate on individual aspects.
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2. Negotiation between Russia and Ukraine: An impossible mission.

Negotiation as a form of peaceful means of settlement has proved abortive in the peace talk
between Russia and Ukraine. It is evident that Russia is not interested in maintaining peace with
Ukraine rather wants to control Ukraine thereby robbing it of its right to independence and
sovereignty. Moscow shattered all the existing negotiating formats with the recognition of the
people’s republic of Donetsk and Luhansk on 21% February 2022. This destroyed the basis for the
Minks Agreement and the SMM, both of which validated the recognition of the territorial integrity
of Ukraine by all participants. It is now evident that Putin wants to destroy the government of Kyiv.
Even though, Putin during the invasion said it was willing to negotiate but gave hard conditions:
According to Pifer (2022), Putin demands include denazification, demilitarization, neutrality,
recognition of the so-called Donetsk and Luhansk People’s republic as independent states as well as
imposition of Russian language in Ukraine. Denazification seems to be a code phrase for a change
in government in Kyiv, a government headed by a Jewish president. Zelensky called on Putin to
agree to immediate direct talks which Putin declined. On March 10" two foreign ministers, Dmytro
Kuleba and Sergey Lavrov met in Ankara. On 29™ March the delegation convened under Turkish
mediation in Istanbul. There the Ukrainian side presented a ten-point ‘Istanbul Communique’
outlining conditions for cease-fire, Permanent Ukrainian neutrality and international security
guarantees. It also proposed clarifying status of Crimes within fifteen years. The remaining points
of contention would be resolved directly between Zelensky and Putin. Zelensky wants a halt to the
fighting as more Ukrainians die each day but he is not prepared to give away the store. Any
negotiation will require a tough decision on settlement terms, decisions that should be made by
Zelensky and his government, as any compromise could prove controversial in a country that has
united against the Russian aggressor. A thorough analysis of Moscow’s demand shows that Putin
does not want any negotiation but rather wants to either have Ukraine under his control or destroy
it. Just a day after the Istanbul meeting, Putin in a telephone call with Italian Prime minister Mario
Draghi said that time was not yet ripe for a ceasefire or a meeting with Zelensky. Negotiations on
the Ukrainian proposal continued online through the first half of April 2022. The participants
agreed that there was a certain degree of progress but the two sides remained irreconcilable on two
points: Security guarantees and status of Crimea and Donbas. On security guarantees, Ukraine
demanded security guarantees as a precondition for neutrality. Preferably with a group of guarantor
states excluding Russia. This is reasonable given that Russia had explicitly guaranteed to protect
Ukraine’s borders in exchange for receiving its Soviet-era nuclear weapons in the infamous
Budapest Memorandum in 1994. Yet, Ukraine is being attacked by Russia. Ukrainians no longer
trust any guarantees by Russia. Kyiv was no longer willing to accept Russia as a guarantor but
Moscow on the other hand insisted on playing a role in the security guarantees. Concerning the
status of Crimea and Donbas, the Ukrainians offered status talk on Crimea but refused to recognize
Russia’s declaration of independence on these states as people’s republic.In his speech on 30"
September 2022 marking the annexation of the occupied territories in eastern and southern Ukraine,
Putin explicitly declared that he was no longer willing to negotiate on the status of these territories
since these belong to Russian territory and would in the future respond with reprisal attack and
nuclear weapon.
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Consequences of failed negotiation: Russia invasion of Ukraine

Moscow destroyed all the existing negotiating structures with the recognition of the people’s
republic of Donetsk and Luhansk on 21° February 2022, which was also a breach of the
international law and after two days its full invasion on Ukraine. With the ongoing war against
Ukraine, negotiations continued through the first half of April. As Minzarari (2022, 1) rightly stated
“fighting a war is not the end of negotiations but a continuation, as it is an important part of the
bargaining process upon which negotiations are built”.

The Russian invasion of Ukraine has not only caused economic crisis but also humanitarian crisis.
Since the beginning of the war, prices of gas and food stuff have increased. Ukrainian ports were
blocked. Mediation efforts by Turkish president Erdogan and UN Secretary General Antonio
Guterres developed a negotiation track on opening blocked Ukrainian Black Sea Port to allow
shipping of urgently needed grains form the Ukrainian Black Sea ports of Odesa, Chornomorsk and
Pivdennyi. Furthermore, since February 2022, the Russian invasion of Ukraine has triggered the
largest displacement of population in Europe since the aftermath of Second World War.
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